AN ACT
ENTITLED, AnActto providefor theaward of treble damagesin certain surface depredation cases.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 45-5A be amended by adding thereto a NEW SECTION to read as
follows:

If any mineral developer fails or refuses to conduct good faith negotiations with the surface
owner to determine damages pursuant to 8 45-5A-4, whether or not arising out of an existing
contract or lease, the court, in any subsequent litigation arising out of the mineral developer'sfailure
or refusal to negotiatein good faith, may, at itsdiscretion, award treble damageson all or part of any

recovery by the surface owner.
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